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Nev. Pol’y Rsch. Inst., Inc., v. Cannizzaro. 138 Nev. Adv. Op. 28 (Apr. 21, 2022)1
Nevada Constitution: Public-Importance Exception
Summary
The Court held that it may apply the public-importance exception in cases where a party
seeks to protect the essential nature of “a government in which the three distinct
departments…legislative, executive, and judicial remain within the bounds of their constitutional
powers.” In Nevada Policy Research Institute, Inc. v Cannizzaro, the Court determines proper
standing and evaluates the public-importance exception laid out in Schwartz.
Opinion
The Court recognized that a public-importance exception applies when an appropriate party
sues to protect public funds by raising a constitutional challenge to a legislative expenditure or
appropriation in a case involving an issue of a significant public importance.2 However, the
constitutional issue here does not involve an expenditure or appropriation. The Court took this
opportunity to limitedly expand the public-importance exception in Nevada. The Court holds that
the traditional standing requirements may not apply when an appropriate party seeks to enforce a
public official’s compliance with Nevada’s separation-of-powers clause, provided the issue is
likely to recur and future guidance may be needed. The constitutional separation-of-powers
challenge at issue here meets those requirements. The Court reversed the district court’s dismissal
of the complaint for lack of standing and remand for further proceedings.
Facts and Procedural History
Nevada Policy Research Institute, Inc. (NPRI) filed a complaint against Cannizzaro
claiming that Cannizzaro’s dual services as members of the state Legislature and as employees of
the state of local government violates the Nevada Constitution’s separation-of-powers clause. The
district court dismissed the complaint and explained that NPRI did not claim a personal injury for
traditional standing and did not satisfy the requirements of the public-importance exception to
standing. NPRI appealed. The issue in this appeal was whether the case falls within the publicimportance exception and thus NPRI would have standing without needing to show a personal
injury.
NPRI filed a complaint against several respondents seeking injunctive and declaratory
relief. NPRI sought a declaration that respondents’ dual service as elected members of the
Legislature and as paid employees of state or local government violates the Nevada Constitution’s
separation-of-powers clause. NPRI also sought an injunction prohibiting respondents from
simultaneously holding both positions. Respondents argued that because NPRI did not satisfy the
injury requirement for traditional standing and did not meet the public-importance exception to the
traditional standing requirements. Further, the respondents argued that the public-importance
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exception did not apply because NPRI did not assert a constitutional challenge to a specific
legislative expenditure nor was NPRI an appropriate party to litigate this matter, and the complaint
should be dismissed.
In contrast, NPRI argued it had satisfied the traditional standing requirements because it
was forced to expend valuable resources bringing the lawsuit. Additionally, NPRI argued that it
satisfied all three requirements for the public-importance standing exception because respondents’
violation of the separation-of-powers clause is an issue of public importance. NPRI was an
appropriate party because it would be impossible to find individual plaintiffs both willing and able
to seek the legislators’ executive-branch positions. The district court granted the motions to
dismiss explaining that NPRI failed to satisfy the traditional standing requirements because it did
not allege any particularized harm. The court found that the public-importance exception did not
apply because NPRI did not directly challenge a legislative appropriation or expenditure because
NPRI is not the sole and appropriate party. NPRI appealed.
Discussion
On appeal, NPRI argued that the court erred in determining that it lacked standing under
the public-importance exception announced in Schwartz. NPRI also argued that this court should
expand the public-importance exception or otherwise waive standing so NPRI can litigate the
issue. The Court reviewed de novo whether a party has standing.3 To have standing to challenge
an unconstitutional act, a plaintiff generally must suffer a personal injury traceable to that act “and
not merely a general interest that is common to all members of the public.”4 In Schwartz, the Court
recognized a public-importance exception to the personal-injury requirement.5 As set forth in
Schwartz, this exception applies only when the plaintiff demonstrates that (1) the case presents “an
issue of significant public importance,” (2) the case involves “a challenge to a legislative
expenditure or appropriation on the basis that it violates a specific provision of the Nevada
Constitution,” and (3) the plaintiff is an “appropriate” party to bring the action.6 NPRI did not meet
the second exception. The concept of standing embodies general concerns about how courts should
function in a democratic system of government.7
With countervailing considerations in mind, the Court strikes a balance here, expanding
the public-importance exception articulated in Schwartz to the instant suit and those similar where
a plaintiff seeks vindication of the Nevada Constitution’s separation-of-powers clause, but still
limiting the exception’s reach to extraordinary cases even within that category.8 The Court found
that there is a need for future guidance because of the lack of judicial interpretation of Nevada’s
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separation-of-powers clause, the issue’s reoccurrence over an extended period, and the potential
impact that resolution of this issue will have on state government and those who seek public
office.9
Conclusion
The Court concluded that NPRI is an appropriate party to challenge the constitutionality of
respondents’ dual service.10 NPRI demonstrated “it has ‘the interest necessary to effectively assist
the court in developing and reviewing all relevant legal and factual questions.”11 The Court
reversed the district court’s order dismissing NPRI’s complaint and remanded for further
proceedings on its claims.
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